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ant pleaded in substance that the plaintiff had paid off and discharged all 
the indebtedness of the bank, and had therefore no right to sue; on 
demurrer to this plea, it was held, to be no objection to it ; that if issue 
be taken upon it, the Circuit Court would have to try the question, 
whether the debts of the bank were paid or not, and that was a question 
merely of fact, which, however complicated the proof, the jury were 
competent to decide. 
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We have given in another part of this number a recent decision of the 
Cour de Cassation, upon a question of copyright. Another decision of 
some importance in the law of intellectual property was made at the audi- 
ence of the 11th of April last, in Cour Imperial de Paris. This was the 
case of La Societe des Compositeurs vs. Les Directeurs des Theatres. The 
question was presented in this form. In the year 1852 M. M. Henrion, 
Dupont, Parisot and others, members of the Societe des Compositeurs, 
brought an action for damages, before the Tribunal de Commerce, against 
the managers of the theatre des Palais Royal, and of the Cirque, for hav- 
ing introduced into two pieces, the Trou des Lapins and the Chatte Blanche, 
certain airs composed by the members of the Society des Compositeurs. The 
managers invoked the assistance of the Society des Auteurs Dramatiques. 
The Tribunal de Commerce having decided in favor of the defendants, an 
appeal was taken, .and after an elaborate argument, the decree was reversed 
and a decision made for the Societe des Compositeurs. The Court ruled 
that the music of romances, and other airs of a light character, constitute 
intellectual property, however trifling in value, and prohibited the mana- 
gers from inserting henceforward in the plays performed at their theatres, 
airs borrowed from the composers without their authority. The managers 
were condemned each in 100 fr. damages and costs. 

A recent decision of the Court of Appeals of New York is said to 

have assimilated cheeks drawn payable at a particular day to bills of 
exchange, and to have decided that days of grace are to be allowed to 
them. 

A recent Irish paper gives the following under the title of A Judi- 
cial Puzzle. — One of the most comical stories of Sam Slick relates to a 
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trial in Nova Scotia, where a ease, memorable in the annals of the Colony, 
was decided by the question, " How many fins has & cod V A point of 
still greater difficulty arose yesterday in our Court of Criminal Appeal, 
before the Lord Chief Justice of the Queen's Bench, the Lord Chief Baron, 
and three other learned judges. It was in the form of an appeal from a 
conviction at the Quarter Sessions of Baltinglass, against a certain Mark 
Bedmond and three other persons, for stealing a quantity of mutton. The 
evidence of stealing was that two sheep had been found in the possession 
of the prisoners, and Mr. Curran, who appeared as their counsel, contended 
that as only dead sheep were discovered, there was no proof that mutton 
had been stolen at all. The question came before the Court of Appeals 
on this issue. Is a sheep mutton ? The case, to ordinary people, might 
appear a very simple one ; but in a legal sense, it seems to be one of 
extreme difficulty. The Assistant Barrister at the Court below put the 
case to the jury thus : " They ought not to convict unless they believe 
that, at the time of the commission of the offence, the property charged 
was then actually mutton." The jury, sharing in the popular belief that 
sheep alive or dead are mutton, found a verdict of guilty; and it was from 
this conviction the appeal was brought. We learn from the report that, 
after a lengthened discussion between counsel on both sides and the 
Bench, there was such a difference of opinion amongst the Judges that 
the Lord Chief Justice at length adjourned the Court, leaving the knotty 
point for further consideration at an adjourned sitting. "As dead as 
mutton" has been, up to this time, an axiom in general use ; but hereaf- 
ter the dictum of a high legal tribunal may show that this has originated 
in a mere popular delusion. 

THE LATE JUDGE GIBSON. 

The death of Judge Gibson, of the Supreme Court of Pennsylvania, 

is a notable loss to the jurisprudence of the country. He was a Judge of 
most extraordinary ability; no man on the Bench possessed a profounder 
knowledge of the law, or was gifted with a more vigorous, comprehensive, 
and accurate mode of stating it. The volumes of the Pennsylvania Re- 
ports contain every where the most striking proofs of his talents, and will 
be an enduring monument to his fame. In the course of a few months 
we shall be enabled, through the kindness of a gentleman of our bar, to 
present to our readers a biographical sketch of the late distinguished 
Judge. In the meantime we may be permitted to transfer to these pages 



